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An a g e n c y  r e q u e s t s  p e r m i s s i o n  t o  p u r c h a s e  a 
h e a v y - d u t y  o f f i c e  chair  ( n o r m a l l y  used o n l y  
by a i r  t r a f f i c  c o n t r o l l e r s )  f o r  a n  e m p l o y e e  
who n e e d s  ex t r a  p h y s i c a l  s u p p o r t  d u e  t o  h i s  
h e i g h t  a n d  w e i g h t .  I n  d e n y i n g  t h c  a g e n c y ' s  
r e q u e s t ,  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a -  
t i o n  c i t e d  a GAO d e c i s i o n  p r o h i b i t i n g  t h e  
p u r c h a s e  o f  spec ia l  e q u i p m e n t  f o r  employ-  
ees. T h a t  d e c i s i o n  is n o t  c o n t r o l l i n g  
where a n  a g e n c y ,  w i t h  r e a s o n a b l e  j u s t i f i c a -  
t i o n ,  chooses to  pu rchase  a n  item o f  o f f i c e  
f u r n i t u r e  f rom t h e  F e d e r a l  S u p p l y  S c h e d u l e  
t h a t  is n o r m a l l y  p r o v i d e d  f o r  i t s  employ-  
ees. A c c o r d i n g l y ,  t h e  c h a i r  may be p u r -  
chased f r o m  a p p r o p r i a t e d  f u n d s .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom t h e  
D e p a r t m e n t  o f  t h e  Navy f o r  a d e c i s i o n  a s  to  w h e t h e r  t h e  
a g e n c y  is  a u t h o r i z e d  to p u r c h a s e  a h e a v y - d u t y  chair  f o r  
a n  e m p l o y e e  f o r  h i s  u s e  i n  p e r f o r m i n g  o f f i c i a l  d u t i e s .  
F o r  t h e  r e a s o n s  h e r e a f t e r  s t a t e d ,  t h e  purchase o f  t h e  
cha i r  f o r  t h e  e m p l o y e e ' s  u s e  i n  p e r f o r m i n g  h i s  o f f i c i a l  
d u t i e s  is a u t h o r i z e d  f r o m  appropr ia ted  f u n d s .  

The f a c t s ,  b r i e f l y  s t a t e d ,  are as f o l l o w s .  The  
e m p l o y e e  has worked f o r  t h e  D e p a r t m e n t  o f  t h e  Navy s i n c e  
1966.  H e  is 6 ' 6 "  i n  h e i g h t  a n d  weighs  a b o u t  330 pounds .  
S i n c e  t h e  i n c e p t i o n  of h i s  employmen t  w i t h  t h e  Navy, d u e  
to  h i s  h e i g h t  a n d  w e i g h t ,  h e  h a s  b r o k e n  a p p r o x i m a t e l y  1 5  
n o r m a l  o f f i c e  chairs.  The  cha i rs  u s u a l l y  bend  or break 
a n d  h a v e  t o  be d i s c a r d e d .  T h e  cost  o f  e a c h  c h a i r  is a b o u t  
$200.  I n  a d d i t i o n ,  t h e  e m p l o y e e  h a s  a medical c o n d i t i o n  
t h a t  is a g g r a v a t e d  by  t h e  n a r r o w n e s s  and s h a l l o w n e s s  o f  
t h e  seat of t h e  n o r m a l  o f f i c e  cha i r  wh ich  does n o t  p r o v i d e  
a d e q u a t e  s u p p o r t  for h i s  t h i g h s  a n d  c u t s  o f f  t h e  circula- 
t i o n  o f  b l o o d  i n  h i s  l egs .  
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T h e  D e p a r t m e n t  o f  t h e  Navy h a s  n o t  b e e n  ab le  to  
p r o v i d e  a d e q u a t e  p h y s i c a l  s u p p o r t  for t h e  e m p l o y e e  d u e  to  
h i s  h e i g h t  a n d  w e i g h t  by  u s i n g  " s t a n d a r d , "  " h e a v y - d u t y , "  
or " e x e c u t i v e "  chairs  a v a i l a b l e  f r o m  catalogs i s s u e d  by  
t h e  U n i t e d  S t a t e s  G e n e r a l  Services A d m i n i s t r a t i o n  ( G S A ) .  
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The a v e r a g e  l i f e  s p a n  f o r  a c h a i r  f o r  t h e  e m p l o y e e  has 
b e e n  less t h a n  1 y e a r .  W e  h a v e  a l s o  b e e n  i n f o r m a l l y  
a d v i s e d  t h a t  t h e  a g e n c y  h a s  had i t s  m a c h i n e  shop  a t t a c h  
metal braces t o  t h e  l e g s  o f  s t a n d a r d  c h a i r s  u s e d  by t h e  
e m p l o y e e  b u t  t h e y ,  too, bend a n d  b r e a k .  

The a g e n c y  r e q u e s t e d  a waiver to  p u r c h a s e  o n e  
c o n t r o l  tower c h a i r t / ,  Spec ia l  Item Number 6524-498-1 
f rom t h e  Federal  S u p p l y  Schedu le  FSC 71, Par t  111, S e c t i o n  
K ,  f o r  n o n - c o n t r o l  tower u s e  by  a n  e m p l o y e e  o f  larger t h a n  
average h e i g h t  and  b u i l d .  T h i s  r e q u e s t  was made t o  t h e  
Director of t h e  F u r n i t u r e  Commodity C e n t e r ,  GSA, who 
d e n i e d  t h e  r e q u e s t  b a s e d  upon our d e t e r m i n a t i o n  i n  Roy C. 
B r o o k s ,  8-187246, J u n e  15 ,  1977. The r e q u e s t  f o r  waiver 
was c o n s i d e r e d  by  t h e  Director t o  f a l l  w i t h i n  t h e  area o f  
" p e r s o n a l  f u r n i s h i n g s  o r  special  e q u i p m e n t "  a n d ,  there- 
fore,  w a i v e r  could n o t  be g r a n t e d  w i t h o u t  c l e a r a n c e  f rom 
t h e  G e n e r a l  A c c o u n t i n g  O f f i c e .  

The  e s t a b l i s h e d  r u l e  as s t a t e d  i n  Roy C. Brooks ,  
c i t e d  a b o v e ,  is t h a t  t h e  cos t  o f  spec ia l  e q u i p m e n t  to  
e n a b l e  a n  e m p l o y e e  to  q u a l i f y  h i m s e l f  t o  p e r f o r m  h i s  
o f f i c i a l  d u t i e s  c o n s t i t u t e s  a p e r s o n a l  e x p e n s e  of t h e  
e m p l o y e e  a n d ,  as s u c h ,  is n o t  p a y a b l e  f rom a p p r o p r i a t e d  
f u n d s .  We h a v e  s ta ted  t h a t  t h e  t e s t  t o  be app l i ed  w i t h  
r e f e r e n c e  t o  s u c h  e x p e n s e s ,  i n  t h e  a b s e n c e  o f  s p e c i f i c  
s t a t u t o r y  a u t h o r i t y  t h e r e f o r ,  is  w h e t h e r  t h e  e x p e n d i t u r e  
is  n e c e s s a r y  t o  c a r r y  o u t  t h e  purpose o f  t h e  appropria- 
t i o n  i n v o l v e d  a n d  whe the r  t h e  e q u i p m e n t  is  s o m e t h i n g  t h a t  
t h e  e m p l o y e e  m i g h t  r e a s o n a b l y  be e x p e c t e d  t o  f u r n i s h  a s  
p e r s o n a l  e q u i p m e n t  n e c e s s a r y  t o  p e r f o r m  t h e  r e g u l a r  d u t i e s  
o f  t h e  p o s i t i o n .  45 Comp. Gen. 215 (1965); 3 Comp. Gen. 
433 (1924); B l a i n e  L. Bowen, B-166411, S e p t e m b e r  3, 1975. 

- l/ The c o n t r o l  tower c h a i r  is d e s i g n e d  f o r  
use by a i r  t r a f f i c  c o n t r o l l e r s  o n l y .  I t  is 
o v e r s i z e d ,  h a s  a l o n g e r  a n d  w i d e r  seat  
a rea ,  h a s  5 s u p p o r t  legs ,  5 w h e e l s ,  a n d  t h e  
base is  made of h e a v y  d u t y  cast  a luminum.  
I t s  a p p r o x i m a t e  cost is $700. A w a i v e r  is 
r e q u i r e d  f o r  u s e  by o t h e r  e m p l o y e e s .  
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W e  d n o t  b e l i e v e  t h a t  t h e  b o v e  r u l e  pr c l u d e s  
purchase o f  t h e  cha i r  i n  t h i s  case. 
is w h e t h e r  a n  a g e n c y  c a n  purchase a d i f f e r e n t  t y p e  o f  
o f f i c e  chair  f o r  a n  e m p l o y e e ' s  u s e  f rom t h e  Federal S u p p l y  
S c h e d u l e .  The  e m p l o y e e  c l e a r l y  m u s t  h a v e  a c h a i r ,  and  
t h i s  is  a n  i t e m  t h e  g o v e r n m e n t  is n o r m a l l y  expected to  
p r o v i d e .  T h i s  is n o t  t h e  t y p e  o f  " p e r s o n a l  e q u i p m e n t "  i t  
is  r e a s o n a b l e  t o  e x p e c t  t h e  e m p l o y e e  to  f u r n i s h .  

The i s s u e  p r e s e n t e d  

Here, t h e  a g e n c y ,  i n  i t s  d i s c r e t i o n  a n d  w i t h  
r e a s o n a b l e  j u s t i f i c a t i o n ,  w a n t s  t o  s u p p l y  a n  employee  w i t h  
a n  item o f  o f f i c e  e q u i p m e n t  t h a t  a n  e m p l o y e r  n o r m a l l y  
would be e x p e c t e d  t o  s u p p l y  f o r  i t s  e m p l o y e e s ,  and  t h a t  
purchase is t o  be made f r o m  t h e  F e d e r a l  S u p p l y  S c h e d u l e .  
T h u s ,  e v e n  t h o u g h  i t  is a d i f f e r e n t  t y p e  o f  o f f i c e  chair  
f r o m  t h a t  n o r m a l l y  u sed ,  t h e  proposed p u r c h a s e  meets t h e  
t e s t  s t a t ed  a b o v e .  W e  b e l i e v e  t h a t  these c i r c u m s t a n c e s  
a re  s u f f i c i e n t  t o  d i s t i n g u i s h  t h i s  p u r c h a s e  f r o m  t h e  
d i s a l l o w e d  e x p e n d i t u r e s  f o r  p e r s o n a l  items i n  Roy C.  
Brooks,  c i t e d  a b o v e .  

W e  e m p h a s i z e  t h a t  w e  a r e  d e a l i n g  here o n l y  w i t h  
cha i rs ,  d e s k s  a n d  s imi l a r  n o r m a l  o f f i c e  e q u i p m e n t  a v a i l -  
a b l e  f r o m  t h e  Federal S u p p l y  S c h e d u l e .  Where a n  a g e n c y  is 
a t t e m p t i n g  t o  f o l l o w  w h a t  appears to  be t h e  most cost 
e f f e c t i v e  way t o  s o l v e  a problem w i t h  r e a d i l y  a v a i l a b l e  
e q u i p m e n t ,  t h e  a g e n c y  s h o u l d  be a b l e  t o  f o l l o w  t h a t  c o u r s e  
o f  a c t i o n .  

A c c o r d i n g l y ,  t h e  D e p a r t m e n t  o f  t h e  Navy is a u t h o r i z e d  
to  purchase t h e  c o n t r o l  tower c h a i r  f o r  t h e  e m p l o y e e ' s  u s e  
f rom a p p r o p r i a t e d  f u n d s .  

f e e d n v  o f  t h e  U n i t e d  S a te s  
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